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UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
The appeal is allowed in ternms of the signed order.
( PAWAN KUVAR) (S.S. R KRI SHNA)
COURT MASTER COURT MASTER
(signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 607 OF 2009
(Arising out of SLP [C] No.16796 of 2004)

RAJ DULARI ... Appel |l ant
Vs.
STATE OF HARYANA & CRS. ... Respondent



Leave granted.

2. The appel |l ant whil e working as a Superintendent in the office of
the Advocate-CGeneral, Haryana made applications for allotrment of a plot
under the Government enpl oyees quota in Sector 25, Panchkula and for

all otment of a plot under the general category in Sector 26, Panchkula. The
Haryana Urban Devel opnent Authority (HUDA), by letter dated 14.11.1994
informed her that she had been selected for allotnment of Plot No. 817 in
Sector 26 under the general category in the draw of lots held on 31.10.1994.
HUDA al so sel ected her for allotment of a plot (No. 946 in Sector 25) under

t he Governnent enpl oyees quot a.

3. As a person could not have allotnment of nore than one plot, the
appel l ant opted for retaining the allotnment of Plot No. 817 (Sector 26) under

the general category, and sent a letter dated 10.3.1995 requesting for
cancel | ati on of proposed allotnent of Plot No. 946 (Sector 25) under the

Gover nnent enpl oyees quot a

4, HUDA, by letters dated 4.4.1995, called the appellant for a hearing
and verification of documents, stating that she could not have nore than

one plot. Subsequently, HUDA cancelled the general category allotnment of

Pl ot No. 817 (Sector 26) as per conmunication dated 20.12.1995, on the
ground that the appellant is not eligible for two plots and refunded the sum
of Rs.20,500/- which had been deposited as earnest noney for the said plot.
The appel | ant accepted the cancellation of allotment of Plot No. 817 (Sector
26) being under the inpression that she will get Plot No. 946 (Sector 25)

under the Governnent enpl oyees quota.

5. One of the requirements for confirmation of allotment of plots

under the Governnent enpl oyees quota was production of an Integrity
Certificate fromthe enployer within 90 days fromthe date of allotnent

(vide clause 10(iii) of the Allotnent Brochure). As a crimnal case was
pendi ng agai nst the appellant, she could not get the Integrity Certificate
within 90 days. She obtained the Integrity Certificate only on 4.8.2000, after

the conclusion of the crimnal proceedings and subnmitted it to HUDA on



21.8.2000. As allotnent of Plot No. 946 was not confirnmed even thereafter

she approached the Hi gh Court for relief in Cvil Wit Petition No. 11208 of
2003. The High Court disnmissed the wit petition on the ground that the

appel I ant, not having produced the Integrity Certificate within 90 days from
the date of allotment, was not entitled to the plot. The said order is under

chal l enge in this appeal by special |eave.

6. As noticed above, the appellant was allotted plots both under the
general category and CGovernnent enpl oyees quota. The cancell ation of

al | ot rent under general category, was on the assunption that appellant

was allotted plot No.946 (Sector 25) under governnent enployees quota. |If
appel lant was not entitled to allotnent under governnment enpl oyees quota,
she was entitled to the allotment of Plot No.817 under the general category
and that could not have been cancell ed. The appell ant accepted the
cancel | ation of general category selection of Plot No. 817 (Sector 26), as
she believed that she would get Plot No. 946 (Sector 25) under Governnent
enpl oyees quota. In fact, as per the rules, only persons who al ready have

a plot in an Uban Estate or a confirned allotnment, are not eligible for a
second plot. |If the appellant was not eligible for allotnent of Plot No. 946
under Covernnent enpl oyees quota, she could not have been denied

all otnent of Plot No. 817 under general category. Be that as it nmay.

7. On the peculiar facts and circunstances, it may not be just to
deny the plot to the appellant, inspite of having been allotted plots, both
under the general category and under the Governnent enployees quota. In

the circunstances, we are of the view that the HUDA should accept the
bel ated production of Integrity Certificate and confirmthe allotnent of Pl ot

No. 946 (Sector 25) to the appellant. W may however nmake it clear that in
view of the delay on the part of the appellant in production of Integrity
Certificate, HUDA will be entitled to charge for the plot, the price prevailing
on 21.8.2000 (the date of production of such certificate) instead of the

allotment price applicable in 1994-095.
8. We accordingly allow this appeal and direct the HUDA to allot Pl ot

No. 946 (Sector 25), Panchkul a, under the Government enpl oyees quota
subj ect to paynent by the appellant, the price applicable as on 21.8.2000.

This decision shall not be treated as a precedent as the direction is on the



special facts of this case.

(R V Raveendr an)

New Del hi ; J.
January 30, 2009. (J M Panchal)




